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10. 7 Ame ndm ent to M aitlan d Lo cal En vir on men tal Plan 2011  - Relea se Ar ea 

10.7 AMENDMENT TO MAITLAND LOCAL ENVIRONMENTAL PLAN 2011 - 
BOLWARRA URBAN RELEASE AREA 

 Bolwar ra  Urb an 

File No: RZ13006
Attachments: 1. Planning Proposal   

2. Gateway Determination  
3. Submission   

Responsible Officer: Bernie Mortomore - Executive Manager Planning, 
Environment and Lifestyle 
Ian Shillington - Manager Urban Growth

Author: Josh Ford - Strategic Town Planner

Maitland +10 Outcome 7. Diverse and affordable housing 
Council Objective: 7.2.1 To ensure land and housing choice is 

consistent with forecast demographic demand

EXECUTIVE SUMMARY 

The subject planning proposal involves making alterations to the extent of the 
subject site that is currently zoned R1 General Residential zone under the Maitland 
Local Environmental Plan 2011 (MLEP 2011), based on a revised flood level in the 
locality and the need for wastewater infrastructure within the site to service future 
allotments. The land comprises three different land use zones, being R1 General 
Residential, E3 Environmental Management and E2 Environmental Conservation. 
Land zoning mapping and minimum lot size mapping will need to be amended for the
site, as well as removal of the site from the relevant Urban Release Area (URA) 
map. The subject planning proposal is annexed to this report as Attachment 1.

On 19 November 2013, the Department of Planning & Infrastructure issued a 
Gateway Determination for the planning proposal, in accordance with Section 56 of 
the Environmental Planning & Assessment Act, 1979. The Gateway Determination 
stated that the planning proposal was to be exhibited for a minimum period of 
fourteen (14) days, in accordance with the provisions of Section 57 of the 
Environmental Planning and Assessment Act, 1979. The Gateway Determination is 
annexed to this report as Attachment 2.

Council’s resolution of 22 October 2013 stated that a further report would be 
presented to Council to provide details of any submissions received during the 
exhibition period. This report has the purpose of detailing the issues outlined in the 
one (1) submission received, and includes a response to those issues. No changes 
are proposed to be made to the planning proposal as a result of the submission 
received.

Reco mme nda tion  

OFFICER’S RECOMMENDATION 

THAT 

1. In accordance with Section 57 & 58 of the Environmental Planning & 
 Assessment Act 1979, Council note that one (1) submission was received 
 during the public exhibition period, and that no changes are proposed to 
 the draft LEP amendment as a result of the submission. 
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2. In accordance with section 59 of the Environmental Planning & 
 Assessment Act 1979, Council submit the planning proposal to the 
 Department of Planning & Infrastructure requesting that the Minister 
 make the LEP.

BACKGROUND
In May 2011 land known as the Bolwarra URA was rezoned to urban and 
environmental purposes. The site was zoned R1 General Residential, E2 
Environmental Conservation and E3 Environmental Management following the 
gazettal of the MLEP 2011 in December 2011. 

Since the land was rezoned it has become apparent to the proponent, following 
discussions with Hunter Water Corporation, that the augmentation of wastewater 
infrastructure within the site requires minor filling along the western edge of the 
existing R1General Residential zone boundary. The subject zoning boundary forms 
an interface with the E3 Environmental Management zoning boundary within the site. 

The land proposed to be filled is inundated during the 1% AEP flood event. The 
subject land is part of a flood storage area and it is anticipated that DOPI will permit 
the minor filling within the limited area of land inundated during the 1% AEP flood 
event, as the filling is for the purpose of providing essential infrastructure for future 
development within the site. While additional allotments will effectively be created as 
part of this process (by allowing for building envelopes above the 1% AEP flood 
level), those allotments can only be created by virtue of the filling works required to 
be undertaken for the augmentation of wastewater services to be provided to the 
site, as well as the requirement to provide fill to accommodate a cul-de-sac turning 
head in the Southern extent of the proposed R1 General Residential zone.  
The proposal involves making minor variations to the Land Zoning Map for the 
subject land to accommodate additional areas of land to be zoned R1 General 
Residential zone. Amendments are also required to the relevant Lot Size Map in 
order to reflect the changes in zoning and minimum lot size arrangements for the 
site. The Urban Release Area Map is to be amended to exclude the Bolwarra Urban 
Release Area, since DOPI have previously stated that the site is to be exempt from 
the requirement towards state infrastructure.

It should be noted that a DA is currently being assessed by Council for a residential 
subdivision within the subject land, however before that DA can be determined, the 
portion of the land subject to the minor areas of filling must firstly be rezoned to R1 
General Residential zone, in order to accommodate the proposed subdivision layout. 
Furthermore, as part of that proposed subdivision, the proponent has indicated a 
commitment to dedicate land adjoining the Hunter River as a public reserve 
allotment. The subject land to be dedicated to Council as part of the DA is currently 
zoned E3 Environmental Management zone. 

Council’s resolution of 22 October 2013 stated that a further report would be 
presented to Council to provide details of any submissions received during the 
exhibition period. This report has the purpose of detailing the issues outlined in the 
one (1) submission received, and includes a response to those issues. No changes 
are proposed to be made to the planning proposal as a result of the submission 
received.
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POLICY CONTEXT 

The MLEP 2011 is Council’s principal statutory planning instrument that governs 
land use planning decisions within the Maitland LGA. The subject Draft LEP relates 
to minor site specific changes to the zoning, minimum lot size and URA status of the 
subject land, which is already partly zoned for urban purposes.

CONSULTATION 
The Department of Planning processed a Gateway Determination on 19 November 
2013 which outlined the requirements for community consultation associated with 
this proposal. The Department stipulated a minimum public exhibition period of 14 
days for the proposal. 

The Gateway Determination required that Mindaribba Local Aboriginal Land Council 
and the NSW Office of Environment and Heritage be consulted. No response was 
received from either public authority. 

SUBMISSIONS 
One (1) submission was received during the exhibition period. The submission 
raised issues associated with dust impacts during construction and visual 
impact/loss of views. The submission is annexed to this report as Attachment 3.
Dust Impacts 
In regards to dust impacts, typically conditions are included in a development 
consent issued by Council where dust impacts could be a potential issue for that 
particular development. The conditions usually require measures such as dust 
suppression by way of ceasing work during strong winds or wetting down areas to 
prevent dust moving off site. This issue would be managed in accordance with the 
scheduling of conditions for any Development Application that is determined for the 
site.
Visual Impacts 
While views cannot be guaranteed in perpetuity for any parcel of land, current 
controls in Council’s Citywide Development Control Plan will assist in ensuring that 
adjoining development is appropriate in size and scale to development typically 
occurring in any R1 General Residential zone within the Maitland Local Government 
Area. Furthermore, a view should be considered as a form of amenity to any 
property while the view exists, but rarely does a view last in perpetuity, and where 
adjoining development has merit this may result in the loss, or partial loss, of an 
existing view. Measures are to be considered as part of the DA assessment stage to 
ensure that the principle of “view sharing” is maintained for both existing and future 
residents.

VARIATIONS TO PLANNING PROPOSALS 
While one (1) submission was received during the exhibition period, no variations are 
proposed to be made to the subject planning proposal. 
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SUBSEQUENT GATEWAY PLANNING STEPS 
If Council resolves to forward the planning proposal to the Minister requesting that 
the plan be made, the next step is for the Director-General of the Department of 
Planning & Infrastructure to make arrangements for the drafting of the LEP. The 
Gateway determination identifies the timeframe for completing the LEP is 6 months 
from the week following the date of the Gateway determination. The Gateway 
determination was issued on the 19 November 2013. The Minister can take action 
under section 54(2)(d) of the Environmental Planning and Assessment Act, 1979 if 
the LEP is not made by this time. 

As outlined under Section 56(2)(e) of the Environmental Planning and Assessment 
Act, 1979, the proposal did not trigger any requirements for a public hearing.

CONCLUSION 
The purpose of the subject planning proposal is to make alterations to the extent of 
the subject site that is currently zoned R1 General Residential zone under the 
Maitland Local Environmental Plan 2011 (MLEP 2011), based on a revised flood 
level in the locality and the need for wastewater infrastructure within the site to 
service future allotments. The proposal results in a net increase in E3 Environmental 
Management zoned land within the site, as part of the Eastern portion of land 
currently zoned R1 General Residential is proposed to be rezoned to E3 
Environmental Management zone. The E3 Environmental Management zone acts as 
a buffer between the R1 General Residential zone and the E2 Environmental 
Conservation zone within the site. 

If Council resolves to forward the planning proposal to the Minister requesting that 
the plan be made, the next step is for the Director-General of the Department of 
Planning & Infrastructure to make arrangements for the drafting of the LEP, so that 
the LEP can be gazetted and take effect. 

FINANCIAL IMPLICATIONS
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates.

POLICY IMPLICATIONS  
This matter has no specific policy implications for Council. 

STATUTORY IMPLICATIONS
There are no statutory implications under the Local Government Act 1993 with this 
matter. 
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